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PUBLIC HEAT:rH HE.GULJ\TI.ONS 

D!':'.JXil·tm<>nt of Health 
Stc:te of Ha.,.,u i.i 

Ci1 ap ter 37 -A 
Hater Quality Standt:trds 

r', '6/ s, Lf t; l<e- ~ 
FlNi\L DRtil'T 8/lG/ 73 

Under and by virtue of the provisions of {Sections 46 -13 and 46-16, 

Revis ed Lah'S of Ha\.,.aii 1955,7 Chapter 342, Ha~.:aii Revi sed Statutes , and the fed eral 

\voter Pollution Control Act Atnendments, 1 972 PL 92-500, and all other appl i cable 

laHS, Chapter 37 -A of the Public Health Regulations, Department of Health, State of 

Hmvaii, is hereby amended to read as folloHs : 
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Section 1. PURPOSE AND SCOPE 

Purs uant to the authority gr unted by {Secb.011 46 - 16, Re vised J.iHJS of H;nva ii 

1955J Chapter 342, P<1rt 1Il, Section 3.1!2-3'2 Hawa ii Rcv·jsed Statutes; the Director of 



Health· of the State oi' Hm<~ii appointed a Haster to divide the >~aters of the State 

into areas and to recommend to the Director standards of Hater quality for such "ater 

areas. Except as modified in this Chapter, the standards recommended by the Haster 

arc hereby adopted. The standards adopted, hereinafter set forth, shall be the 

standards of Hater quality for the purposes of Chapter 37, Public Health Regulations, 

Department of Health, State of Ha1;aii, and shall be enforced and administered as 

provided therein. 
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Section 2. DEFINITIONS 

A. "Near shore 1-1aters" means all coastal waters lying ,.lithin a defined reef 

area, all Haters of a depth less than ten fathoms, or ·Haters up to a distance 

of 1,000 feet off-shore if there is no defined reef area and if the depth is 

greater than ten fathoms. 

B. 1;0ff...:,shore 1-1aters" means all coastal waters beyond the limits defined for 

11near Sh.ore\·WateL"S a II 

C. "Coastal 1-1aters" includes "near shore ~oraters," "off-shore ~oraters" and all 

[those brackish ~oraters, fresh 1-1aters and salt] 1<aters that are subject to the 

ebb and flm;- of the tide. 

Section 3. ClASSIFICATION OF HATER USES 

A .. Classification of Coastal Hater Uses 

Coastal Haters are classified in accordance Hith the uses to be 

protected in each class as follm,-s: 

1. Class AA Haters 

The uses to be protected in this class of -;;vaters are oceanographic 

research, the supnort and propagation of shellfish and other marine 
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lif e, cons ervation of co r al reef s and wilderness a reas, compatible 

recr eation and aes thetic enjoyment. 

It is the objective of this class of waters that they remain in 

as nearly their na tural, pristine state as possible wi t h an absolute 

minimum of pollution from any source. To the extent possible, the 

wilderness character of such areas shall be protected. No ·.zones·. of 

mixing will be permitted 

in these waters. 

The classification of any 1vater area as Class AA . shall not preclude 

other uses of such wate·r.s compatible \vith these objectives and in 

conformance 1vith the standards applicable to them. 

2. Class A waters 

The uses to be protected in this class of waters are recreational[,] 

(inc.J..uding fishing, s~vimming, bathing · and other water-contact 

sports) [and) ..!..aesthetic enjoyment r.] and the support an:lpropagation of 

aquat ic lif e . 

? 
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It is the objective for this class of ~;aters that their use for 

recreational purposes and aesthetic enjoyment not be. limited in any 

vray. Such Haters shall be kept clean of any trash, solid materials 

or oils and shall not act as receiving ~<aters for any effluent Hhich 

has not received the best [practicable] degree of treatment or _coJ:lt_r.?l · 

practicable Under existing technology and ,.CCfi'.J?a.~ible 'vith the standards 

established for this class. 

3. Class. B vraters 

The uses to be protected in this class of Haters are small 

boat harbors,. commercial [.] and industrial shipping~ bait fishing~ 

compatible recreation, 'the support and propagation of aquatic life, 

and aesthetic enjoyment. 

It is the objective for this class of Haters that discharges of 

any pollutant be controlled to the maximum degree possible and that 
"- "' .... · tl r -~ . ,, :3. ___:.-

<.., " ...... -

seHage and industrial effluents receive the 

,. ,J,! """·::..:---­_-----.,_,_ :J..-::..-.. -
. / ~ 

best~~treatment 

or control compatible [for] ,.,ith the standards established for this 

class. 

The Class B designation shall apply only to a limited area next 

' -., 



to boat docking facilities in bays and harbors. The rest of the 

>;ater area in such bay or harbor shall be Class A unless_given some 

other specific designation in Section 5. 

B. Classification of Fresh Hater Uses 

Fresh waters are classified in accordance with the uses to be 

protected as follmvs: 

1. Class 1 Waters 

The uses to be protected in this class of vmters are drinking 

Hater supply [and], food processing [.] , the support and propagation - - -

of aquatic lif~,and compatible recreation. 

It is the objective of this class of waters that they remain ~ 

as nearly the natural state as possible Hith an absolute minimum of 

pollution from any source. To the extent possible, the wilderness 

character of such areas shall be protected. Haste discharges into 

these ,.7atcrs _are prohibited . 

.. ~"' 



2. Claso 2 \•inters 

The uses to be protected in this class o E 1-:aters are bathing, 

SHimming, {recreation, gro;~th and propagation of fish and othc£7 

the sup)2ort and pro."pagation of ag_u<1t~c lif~.l_C()IflfJa_t.t1>1!2_l:<:._C:reation und 

agricultural and industrial Hater supply. 

It is the objective for this class of Haters that their use for 

recreational purposes, propagation of fish and other aquatic life 

and agricultural and industrial Hater supply not be limited in any 

Hay. ·Such Haters shall be kept_ clean of trash, solid materials or 

oils and shall not act as receiving waters for any effluent Hhich 

has not received the best practicable treatment compatible Hith the 

standards established for this class. 

Section 4. ZONCS OF HIXUIG 

E":J Zones of Mixing for the assimilation of municipal, agricultural and 

'• 
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industrial discharges \Vhich have received the best practicable treatment or control 

are recognized as necessary. 

It is the objective of this limited zone to provide for a current realistic 

means of control over such discharges and at the same time achieve the highest 

attainable level of Hater quality. 

Section 5. CLASSIFICATION AND ESTABLISHMENT OF WATER AREAS 

The following classification of water uses shall apply to the follm·1ing areas. 

A. Coastal Hater Areas and Non-Tidal Brackish and Saline Surface Hater Area<> 

1. Oahu 

[*1'] (a) Class AA i·Jaters 

Waimanalo Bay from Hakapuu Eoint to .the southerly ~oui!d.ary of 
Kaiona Beach Park and including the Haters surrounding Nanana and 

Kaohika~pu Islands. 

Kaneohe Bay. 

Kahana Bay. 

Haialua Bay, froin Puaena Point to Kaiaka Point. 

The near shore waters along Kaena Point £or a distance of 

3 1/2 miles towards Hokuleia and 3 1/2 miles to<varcls Nakua. 

' ...... 



{'i:hat portion of \•?est Loch, Pearl Harbor, lying north of a 

tangent drmm from Nichols Point to Loch Point] 

Hanauma Bay. 

[*i<J (b) Class A "aters 

That portion of Haimanalo Bay not designated Class AA. 

Kailua Bay, from Hailea Point to Mokapu Point. 

The near shore Haters betHeen Mokapu Point and Pyraluid Rock. 

The near shore waters b.etHeen Makalii Point and Laie Point. 

Laie Bay. 

) 
( 

) 
,/ 

--

All coastal waters and non-tidal brackish and saline surface \Vaters not 

included in any other class. 

/ 

(c) Class B ,,;ters 

Kaneohe Bay small boat harbor adjacent to Kaneohe Yacht Club. 

Kaneohe Harine Corps Air Station small boat harbor and pier area. 

Kel<alo Basin. 

Ala Hai Boat Harbor. 

Pokai Bay small boat harbor. 

-.,, 



Halei·Ha small boat harbor. 

Keehi Lagoon marina areas. 

Heeia-Kea small boat harbor. 

Campbell Estate Industrial Harbor. 

Pearl Harbor - Middle Loch and East Loch{and that portion 

of. West Loch not classed as AA water~7. 

Honolulu Harbor. 

Hickam Harbor. 

Kuapa Pond marina areas. 

2. Kauai 

(a) Class AA waters 

The near shore waters bet,veen [l!ikinoe] Hikimoe Valley 

and Puu Po a Point, including J.lainiha Bay and Hanalei Bay. 

R<'"l - ~ 

The near shore 1·laters 

Point. 

(b) Class A Haters 

[All coastal <'laters of the island of Niihau.] 

All co2.stal Haters and non-tidal brackish and saline. suJ.·facr:? v.•aters 
·---

[of the isL:md of Kau2i] not included in any other clas.s. 

~ 
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(c) Class B waters 

Wailua River small boat harboL 

Kukuiul a [Bay. ] small boat harboL 

Hanapepe Bay small boa t harbor . 

Kikiaola Harbor. 

Na'l·7ilh.;rili [Bay . J ·Harb·or . 

Port Allen [, Hanapepe . ] Harbor. 

3. Niihau 

(a ) Class AA '~>7aters 

The near shore Haters surrounding the island of Niihau . 

(b) Class A waters 

All co0stnl \vaters and n on-tidal brackish and saline surface 

\vaters not included in any other class . 

[ 3.] 4 . Holokai 

(a ) Class AA -.;o~aters 

The near shore \vaters bet\·reen the Hesterly boundary of Haleolono 

Harbor and Laau Point. 

The near shore \vaters bet\veen Laau Point and Ilio Point and from 

I l ia Point to Lamaola Head . 

tl ' ....... ..-.-



( :k) The near shore 1-raters from Cape 1Iala~·ra to the easterly 

boundary of Kaunakakai Harbor_:_ [except the h'aters of and from Kalaeloa 

Harbor, Hes terly, to and including the near shore waters adjoining the 

Ahupuaa of 

Puaahala and Kalokoiki Fish Pond.] 

(b) Class A Haters 

Halawa Bay. 

The near shore waters from the tVesterly boundary of Kaunakakai 

Harbor to the easterly boundary of Haleolono Harbor. 

All 
Lih~coastal •·Jaters and non-tidal brackish and saline surface Naters 

not included in any other class. 

(c) Class B tVaters 

Kaunakakai Harbor. 

Haleolono Harbor. 

Kalaeloa Harbor. 

[*The tVaters of and from Kalaeloa Harbor, westerly, to and including 

the near shore i.Jaters odj oining the Ahupuaa of Puaahala and Kalokoiki 

Fish Pond.] 

;} 



['~ .] 5. Lan3i 

( a ) Class AA. Haters 

[The near shore Haters from the vesterly boundary of 

Hulopoe I3ay to Kaiolohia Bay . ] 

All near shore Haters not included in any other class . 

[.The near shore waters from Kamaika P9int to the easterl y 

b oundary of Manele Bay .] 

(b) Cl ass A waters 

All {coastaij off-shore h'aters and non -tidal brackish and . 

sal ine surface \vaters not included in any other class . 

Manele Bal_: 

(c) Class B waters 

Hanele [Bay . ] Harbor. 

Kauma l apau Harbor . 

[ 5.] 6 . Maui 

. ._. 

· ( a ) Class AA waters 

The near s hore waters between Nakal ele Point a nd Waihce Point . 

:> 
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I * * 6.] .1.:... 

,..-

The near sho r e wate r s be t ween Huclo Point and [Naualele Point .] 

Puu Olai. 

(b) Class A wate rs 

All coastal ,.raters and non- tida l b rackish and saline surface H<Jter s 

not included in any other class. 

0 

i 
I 
1(c) Class B waters 
i 

Haalaea sraall b oat harbor. 

Lahaina small boat harbor . 

Kahului [ Bay. ] Harbor. 

Hana Harbor . 

Ha~vaii 

(a) Class AA 'vaters 

The near shore Haters from [Ka· La eJ ~ Leleh1i Point to 

Haiulaula Point. 

(b) Class A \vaters 

The near shore '"aters from the -n orthern boundary of Kmvaiha e 

Harbor to t he southern boundary of Mah.ukona Ha r b or. 

~ - -., 



,..... 

The ndar shore waters f r om Kauilii Point to the westerly 

boundary of Hilo Harbor. 

[The near shore waters from the easterly boundary of Hila 

Harbor to Ka Lae, excepting Honaupo Bay.] 

All coastal \vaters and non-tidal brackish and saline surface \vaters 

not ' included in any other class. 

(c) ~lass B waters 

Honaupo Bay. 

Kealakekua Bay. 

Keauhou Bay. 

Kailua Bay. 

Honokahau Bay. 

Hahukbna Harbor. 

Hilo Harbor. 

Kmv aihae Rarb or. 

8 . All other is lands of the State 

(a) Class AA v1a_ters 

s hore 
All near/ waters of all i slands not r l aa s lfled in Section 4 . h.l. 

th rough 7 . 
.., 

~ -· -.... 



!~ ;; J_.i._!_~_: ::..·~ __ _:l_~~~2~~-
i\1.1 ·~o:~c~·:ll(J~·!-,·r \·.'<ltens <n:•.l n(•n-tidnlln·acki.sh ;:.~ncl sal.ine !3u~·F:!ce 

\<'Dter~- i.nc lnded in illl.V ut h~;:-~:-rz;·;;s:----- · 
B. Fresh ~~.ster Areas 

1. Class 1 Haters 

All sources of fresh surface Haters on all islands Hhether publicly 

or privately mmed, used for domestic, culinary or food processing 

_purposes. 

2. Class 2 t<aters 
-/ 

All natural fresh Hater streams, canals, ponds, lakes, river13 and all 

reservoirs resulting from the damming of natural streams on all islands 

1-1hether publ.iclv or privatelv imned rot included in Class 1. 

Section 6, HATER QUAliTY STANDARDS 

A. Basic Standards Applicable to all Hater Areas 

All Haters shall be free of substances attributable to discharges or 

w·aste? as follmvs: 

1. :Haterials that ,;ill settle to form obje"_tional;>le. sludge and bottom deposits 

'"' 



·. 

2 . [ Floating debris , oi l, scum and other natter ;] 

Floa ting debris , oil, grease, scum and other floating materials ; 

3. · : .. Substances[producing objectionable color, odor, taste or turbidity ;] 

in 

amounts sufficient to produce taste or odor in the water or detectable 

~ .. - ·· - - ·-- -
off-flavor i n the flesh of .fish, or in amounts s ufficient to oroduce 

ob,iectionable c~lor, t.ttrbidity· ~ Or -oth e-r conditions in the receiving Ha_ters; 

4. [Materials, including radionuclides, in concentrations or combinations 

Hhi~h a r e t oxic or whi ch produce undesirable physiological resp onses in 

human , fish and other · .animal life and plants;] 

...... 



----

~-gh temper ature , _biQ_~id E'~L pathogenic organisms , 

t oxic, c9rros i,_~_,_QI__o t l~c. r 9_~1_e_t:_e r iol!.!L_§..u_1~-~ t .?-D-~.~-f':. _ 

-·~_t_ 

~evels or combinat ions sufficient to be toxic .or harmful to human, animal 

plant or aquatic life or in amounts sufficient to interfere ~vith · any 

b.g_neficial u~f the J'lilllL As a minimum, a Hater shall be evaluated by use o 

a 96-hour bioassa~.s.._described in the_most :r:eceJl.J; __ e.di.t_i_o_n_Qf 

Standa rd Methods for the Examination of Water and Haste-.;vater. Survival . 

of ·test organisms shall not be less than that in controls \vhich utilize 

appropriate experimentai water. 

5. :.substances and conditions or combina tions the reof in concentrations 

\vhich produce unde sirable aquatic life. : 

~ ·· ~ 



·. ,.--.... 

All watersshall :also be f ree from soil particles resulting from 

erosion on land involved in earth~vork, such as the construction of public 

works, highHay, subdivisions, r~crea t;i.onal, commercial, or industrial 

deve lopments, or the cultivation and management of agricultural l ands [ . ] 

/ --
{ -----\ ,. 

r unless [This standard shall be . deemed met if] l it 
} can be shmm that the land ; 

! 
' 

,/ 

' / 
, / 

which the e rosion occurred or is occurring is being managed in accordance 

\vith soil conse rvation practices acceptable to the Director, and tha~ a 

comprehensive conservation program is being actively pri.::sued, or that the 

-----· --- ·------

dischar ge has received the best practicable treatment or control . 

B. Specific Standards Applicable to Particular Hater Areas 

1. Microbiological Requirements 

The med i an coliform bacteria shall not exceed Applicable to; 

Per 100 Class A\ 
70Aml·_ [,] during any 30-day per iod 

nor s hall sa mpl es exceed 230 per 

100 ml at <my tiw~ . 

~·· ._.. 
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-

The median colifonn bacteria shall not exceed 

1000 per 100 ml , nor shall more than 10% of the 

samples exceed 2,400 per 100 ml.f..-._7 during a ny 

30-day pe riod. 

Fecal coliform content shall not 

exceed an arithmetic avera ge of 200 L-!_7 per. 100 ml 

during any 30- day period nor sha l l more than 10% 

of t he samples exceed q.QO [ 1] .£!:.!:.. 100 ml in t he 

same time peri od 

For such port ion of Class 1 Haters f rom which 

water is withdrawn f o r distribution for drinking 

Applicabl e to: 

Classes A, 

1 and 2 

I 
r f 

! 
. .'. / 

water or f ood processing following simple chlorination, 

.· ....... 
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the feca l co l ifonn conten t shv ll not exceed <!n 

n ri thmet ic a v er2ge of 20 L~/ J per 100 ml dur i ng any 

calendar month 

Fecal colifo rm content shall not exceed an Class B 

arithmetic average of 400 L- / J pe r · .100 m1 du.r::ing any 

30-day period no r shall more than 10% of the 

samples exceed 1000/-/ 7 per 100 m1 in the same time period • 
. - - . 

To determine comoliance ~o~ith t he above microbiological 

reouirements wher e a " 30- day period " i~ specified , a minimum of 
! ··---·-·· -~------

' . _ten) samples shall be co~~:cted:_ -- -----

2. pH - - Units Applicable to: 

Not more than J;z unit diffe rence f r om natural Class AA 

conditions but not lot-~er than 8. 0 nor hi gher th<m 

8.5 from other than natural caus e s . (Not lower 

~ 
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' .--. 

than 7.0 f or fresh tida l >:·;at e rs .) 

Not mo re than ~ unit di f f erence from na tural Classes A, B_, 1 

conditions but not l oHer than 7.0 nor higher than 

8.5 from other than natural cauies. 

Not less than 6.5 nor hi gher than 8.5 Class · 2 

3. Nutrient Materials Applicable to: 

Total phosphorus, not greater than 0.020 mg/1. Clas s AA 

Total phosphorus, not greater than 0.025 mg/1. Class A 

Total phosphorus, not grea t e r than 0. 030 mg/1. Class B . \ ~ 
'. 

Total phosphorus , not ~renter than 0.20 _· mg/1. Classes 1, 2 

Total nitrogen, not greater than 0.10 mg/1. Class AA 

Total nitrogen, not greater than 0.15 mg/1. Class A 

Total nitrogen, not greater than 0.20 mg/1. Class B 

- - - -- - -- ·--·--

~ ----·- ----· . ": •• ...: _ "'=-':' """···- ~ ~· ~-· _ .., _____ , __ ---- • - .... - -

~ 

? 
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4- J)i:.:.::;olvvd U··:yf~l'n (~:::c:.:)pt frf•:;J n0tnral C't~t~es) i\ppl.ic.lhlt: to: 

Not less tl1nn 6.0 n1g/l. Classes M:_,_l 

Not less than 5.0 mg/1. Classes A, 2 

Not less than 4.5 mg/1. Class ll 

5. Total Dissolved Solids, Salinity and Currents Applicable to: 

No changes in channels, in basin geometry of Class AA 

the area, or in freshl<ater influx shall be made 

which would cause permanent changes in isohaline 

patterns of more than _±10% of naturally occ:-urring 

va-riation or 1>1hich Hould otherHise effect bio-

logical and sedimentological situation. Total 

"dissolved solids shell not be belm>~ 28,000 mg/1 

from other than natural causes~ 

f.*!:_/6. Temperature Applicable to: 

'£emperaturc of receiving '\·:aters shall not Classes ."A, A, 

' 
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ck1n;;e nore than l. 5°F from natur<!l coctcit i ons. 

7. Turbidity 

Secchi disc or secchi disc equiva l ent a s 

"extinction coefficient" determinations shall not 

be altered from natural conditions more than 5% 

for Class AA or Clas s 1 Haters, 10% for Class A 

or .Class 2 waters , or 20% for Class B waters. 

8. Radionuclides }/ . .;....,' 
/) ! ' .l· _,__ 
f\..,J...vL'....-<-'~'..1.. ~ ...... /-;_c..)...i_,t,..:...,~ (~J 

/~he concentration of radioactivity in \·later 

shall not exceed l/30th of the :t--IP~., values given 

for continuous occupational exposure in National 

Bureau of Standards Handbook No. 69. No radio-

nuclide or mixture of radionuclides shall be 

~resent at concentrations greater than those 

specified by the U.S. Public Health Services, 

~ 

B. l and 2 

Applicable to: 

Classes AA, 

A, B, 1 and 2 

.------·· 
Applicable to: 

/Classes AA,A ,/ 
j_B, 1 and 2 _/ 



Publicat i on No . 956 , as r2 vi.oed in 1962, .:1s ac:ccptabj£.. 

fo r drinking wa t e r . ) 

. ~ '_ ... ) 
r I :} t~ ·; J!.r ' 
\S~3· ( -

Ra dioactive materials \ i n exce~s_o_fL.minimum ._con~~n=-- -------- ----·-·-----1 -------·- . 
' 

Class e s AA, A. 
B, 1 and 2 

t:!:a .t..io_n s i·lb i c_.h_g_;;;-.g___p_b...:L'i.:L~~U_y_ __ C!QQ_~c;:_g.IJ.Q_llJ.i_c.3_lJy_:J;_~-~s i!:> 1 e 
.--------. 

'-· _.~---

1:= o _a, cl'lieY~.~n_IJ..9 _Gg'i.~h__<!l-Ls_l,!_c_b__m_a._t_e.:t:.igl~.xc~e c1_._t he_ .. lJmi t;_L 

~stab_~is~ecl in the 1962 Public Health Service D~~nkin~ ~-later 

' 

· Standards (or l ater amendments) o r l/30th of the ~~C values w 

giv_~-~~.?.E_~_n_E.~n~ occ~_!tio_nal exposure in the N~tior:_~~~ur~-:_~ 

. of ___ .St?..D.sl?x_<ifL~§:r1dbook £lo. 69. The concentrations in water shall 

1J. o t--~~.?-~_1, t . .J.P=-...§:S:_~~f!l~~ §._t i ~!:1-__ ~L r ad~ -~§1-~!.~.YJ..~y-~p. __p ~-a~ ~~-~E__<?,f.! =!:._~al~. 

t hat result in a h a za rd to humans or harm to _aguat;ic j.j__}=:_e_. 

The concentration of radioac t i ve materials present in Classes AA, A, 
B and 2 

fresh, estuarine, and marine ,.,aters shal l be l ess than those that 

would require restricti6ns on the use of organisms h arvested from 

the are a in orde r to meet the Rad i ation Protection Guides recommended 

by the Fede ral Ra dia tion Council. 

An a lyses to de t e rmine Ha t e r quality s-ahll be b as e d on the 
) 

U.S- Env iro nmen t a l Pro tect i on !wencv mnnu.Jl enti t l ed 11 Nethod ' f ox:. 

..(b_cm:Lc a l Ano.lysi~; of Hate r .::~nd I·Iastes," as rev i sed .. and 11 Biologi cal 
J 

,H~ .. th_o_il s foi ..... E~a::>uring the _ _QunlitY~<2.LJ:·:Et2..£_ o.n~ l:Jastcs '
1 

AS rcvi.s e d , 

S2L...:' s or he nt i.s~- previous 1 y s i!ecH ied or approve d_J.?,y_t_~r::._J2 i rccJ~ o r .::. 

' ..... , 



These water quality criteria arc b ased upon t he b es t currently 

available data . It is poss ible that studies planned to be made in 

connection with the implementation program may prove them to b e either 

inadequate or unattainable . For this reason, they Hill be subject 

to periodic review and, Hhere necessary, to change . Any change ~vill 

be made only after public hearing, ·held in compliance Hith the 

Hmvaii Administrative Procedure Act and the Rules of Practice and 

· Procedure of the Department :::f Health . 

Sec·tion 7. ESTABLISm!ENT, RENE\·/AL AND TERMINATION OF ZONES OF HIXING 

(a) Every application for a zone of mixing shall be made on forms furnished 

by the director and shall be accompanied by a complete and detailed 

description of present conditions, how present conditions do not 

conform to standards , and such other i nformation as the director may 

prescribe by rules or regula tions . 

. ...... 
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mixing 
(b) E11ch :t: ·nl~_cc:tion fot· <l zone ·. 1f / ~;!Ja 1.J be rcvi._~,·Jcd in 1i~ht of the 

dcscri nti.ons , st.::tcr:1er:ts, pl.::ms, bistot-_j.es, and other suppo rtinr; 

information as m~y be submitted upon the request of the dfrcctor, 

and the effect or probable effect upon the ~-.rater quality standards 

established pursuant to this chapter. 

(c) Hhenever an application is approved, the director shall e~tablish 
__!~~ --~~!]_e of mi~:i_ng _ta_~_ir~g_J-~~~-~c_~~~"!:!.!: __ p_~C?.~~~~!.~UI~-~~--o {_ th_~_~Q_c_[y_~~_91:er ;_ 

ffi~~E~~gu5~tu~fl:tl~~11~-!~ i-~~~-o£\:~E~-O"~~t£riir-~~~a '~d!£~s~~aia~{~~--~~--~~~i~~:-~~~Dt, __ i 
n1a~xTmulrlqcr.ls~ers1.l~n--allil--a;;sim:t121i:foi:1--o£ -the- t)~e<lted oi; ·-co~tr.o.lTe·d ·-,:laste - ~~Tth a 
m}.nimum .of undes irab_le o~___!l~t§_~le ef-fec_!:_<:>.n. .. t~~ r_ec_~.i~~!lg _h'at·~_r ., ..... ·-· _____ , 

mixing 
(e) Approval of a zone of I shall be made only after a public hearing is 

held by the director in the county Hhere the source i!: situated in 
accor da nce 1-1it h the Ha\va ii i\dmin istrntive Procedure Act and the Rules 
-~-{-Pra~ti~~ -~n1Ci -P;oce·d~r·~- ~f ~ the Detw:r:tme~t.. .. of...H.ealth.A -··---------- - -- - ~- ··- ·- - . 

mixing 
(d) No ~onR of I shall be granted by th e director unless the applicatio~ 

and the supporting information clearly shoH that : 

1) The continuation of the function or operation involved in the 

mixing 
discharge by the granting of the zone of / is in the public 

.fnterest; 

2) The discharge occurring or proposed to occur does not sub-

~ 

, 

'-



-..... 

stu.nt:iplly 01:di.lnge r hu:;:;:w. h2 ~ l th or u :£cty; 2nd 

3) CoL~pE~ac:e u ith the e:<ist i.n0; l·.'t1 t f; r ()UcllHv s t:<.ndards from 

of mixin g 

~;;h i ch a zone / ~:; sou~ht ~-:au ld proJuc e s c r :i.ous -- -- - . --- --.--- · -·- -- ,.,_ 
0...!:_i t_~c; u a .l or )~ re<: t e r hene f i.t s t 0 1. he rub 1 i c i; -------"-------"'"""'"""'"~iiiiiii;;;;;iiliiiiiiliii£0~· 

4) The dis charge occurring or proposed to occur does not vj_olate the bas ic 
S_~:~ n5!~_!'jis ~~!·J;r~ric~'!_~_.\e~ _io ·-al~l ··.-;aterS ·,--·,:.: il l f;Ot l!nrC<lSOna_bly :inte r fere Hi th r.n~ 
!'JCtual or p::.obub J.c use of t_~,::_ter __ ,S:.P-'i:!.~ ["<2!_:_ 5:lh.i.ch i.t; _is classi f i ed, and 
·has ____ _r..~~.t:_i Y~:i --t~e __ P_E;_~ P.!_il_ ~t icil b l e trca tme~r con ~ro)_ . or L rn -the cas e ~ 
proposed discharge, 1vi. _ rece:i vE t he best ava ilm5T~frated pollution 
cmltrorte-cfulol~·g·~~:P.!<i~~~-~if~~?-~~: _opir~·t .L~g- me\_fl.o~~: -! ~-- -- --···--------- ---------· 

(f) Anyza1eof m!x:hg or r2ne~·ml thereof s ha ll be ~:r.::m ~·2d i.rithin th~ re-

requirements of this section and for time periods and under conditions 

co~sistent with the reas ons therefor and within the following 

limitation: 

mixing 
1) If the zone ~f / is granted on the ground tha t there is no 

practicab l e means kno·..rn or available for the adequate prevention, 

control or abatement of the disch,:rr_ge involved, :it shall be 

only unti l the necessary means for prevention, control, or 

ab-?.ternent be come practicable and subject to the taking of .:1.ny 

Substitute or alternate measures that the director may presc r ibe. 

a 
No r eneHa l of/zone of mixin:!gr an t ed under this subsection shall be 

' 

:!) 

- ....... , 



u 

-., 

.:~llm: (;d \1 ~ti1~u t <:1 thorour;h rev icH of: knm.m <J nd avai l nble l~tcans 

of preventin~, con trol l i n g , or aba t in~ t he d~ schargc involved. 

mix ing 
2) Th~ director may i ssue a zone of / for a o e riod not exceeding ,... 

fiv e y e a r s. 

_ mixing 
3) Every zone of / -grant e d under this section sha ll inciude conditions, 

but n 6t limited to, 

requiring the grantee to perform efflu ent nnr! receivh:f l·Zater sampling and 

report the resnlts of such s ampling to the director~ and .1! 
proer:a!IL_Qf_~e..ar.cl:L.t__p_d e v_g_l__o_R_J)_:r_a_s;j: _t_c;~b.l~ _ _s~-L:t~,r:na_t.j_v_eLt9 __ _t,l1~_me_tho_d s __ o_f 
t.rea t ment o:r___cpn.t.IQ.l_i!J.-~_g_l:1y __ t h_e _gr<:mtee ma y be re(ll! ired if s uc;j1 __ :r:_e_searc_h 
lS dPcrue_J_ .pJ:Ll(1_£llt_Q_y__ t11e ulrecto r. 

m.Lx_ng 
(g) AnY....zone of I granted pursu2nt to t his section may be ren~Hed from 

t-ime to time on terms and condi t ions and for periods no t e zceedir.g 

five y ears Hhich Hould b e <1ppro p r ie1 t e on i ni tial grantiE_g of a 

.?-on e of mixi!:!_.g_i___provided that the app licant _ for rene~·l?.l has met all of the 

~t 

conditions specifie d in the i mmed :i.a tely prcce din& 'ZOne of mix ing-; and 

provid e d, fu rth e r, that the r e n eHa l , and the zone of mix i n e: es t a blis h e d i n 

in quantity of mass emiss ions 
purs uance thereo f, sha ll._.Erovicl e f or clis cha r ge not gre.:~ te1.j th;;: n _tha t 

attained pursuant to the terms of the imme dia tely _£receding 7.one_Qf_mi)ci.ng 

.. --



at: its (>c~2_ir.:l tion . No rencunl shti ll be r·:c<.H< t C'U ·~::cc~n apnli.c.Jtion 

therefor. ~~uch .::mplica t:_ion sh.::~ll be m:tde at least si<:t~~ 

prior to the expi ration of the zone of mixing. 
mix :i.ng 

_~.'h) r-:o z one of /shall he g r anted u:1J.ess the d i rector finds that huma n 

health and safety will not be endangered thereby. 

mixing 
(i) No zone of /granted pursuant to t his part shall be construed to 

prevent or limit tlt e applicat ion of any emergency provisions and 

procedures provided by l aw . 

_{j) Ti1e ~ablishment of any zone of mixing shall b e 

subiect to the concurrence of the federal EnvironmentnJ. Protection ... _....:__ . 

Agenc.L_ __ ·- ·- . 

i_k) The director, on his mm motion, or upon the aP.E l:i. cat_ion of any 

~rson, shall termi nate ~r zone of mixing, · i_f 

after a hearin~; , !1e s h-'111 dete rmine __!:!l.:!_t the Pater area does not 1:12e t 

~ 

-· . -~ 



t:ht:___l:_;_l§_i c s L:r:rbrclc; ClvP licc.!lJ l t= to 0- J l ·:Dtc;: .:n·co:; o r t h.::1t t he z one of m ! :- i~g_ 

grentcd will unreasona bly interfer e wi t h any actual o r Pr obable u s c o f 

the Hater nrea or that the disch<Jrgc doe s not r eceive the best 

-----
"' _practicable treatment or control o•- that the neiv discharge did not receive the 

·oe-:s 'c · i=l va i.lnble dcr.10nstr<1 t e d_Eol l u ti~m ~ontro~ tq_eJ.lDQl~y_ , processes and 
Q.I?£rating methods. Such termin?tiQY!._~~J),.__Qg__IDad.~-.only_ 

after a hearing held by t he director on the island where the area is 

situated in accordance with the Hawai i Administrative Procedure Act 

and the Rules of Practice and Procedure of the Department of Hea l th . 

Upon such termination, t he standards of v7ater quality applicable thereto 

shall be those established for the 'i.·la ter as otherHise clas si>-ied . 

------~ f!} Upon expiration of the period stated in the designation, the zone of 

mixing sh all automatically terminate and no righLs shall become .vested 

in the designee. 

D~ s~ 1 ~ 

~ 



... - J 

l t c.:t::m\.!n t or COI'.lrol. Such termination shall be rr.nde only after a he.:1ring held by 

th .~ Dire c t or on the isl.:1nd \·!here the area is situated in accordance Hith the Ilm.;raii 

Administrative P'rocedure Act and the Rules of Practice and Procedure . o f the 

De partment of Health . Upon such terr:Jination, the standards of ,.;rater quality 

·applicable thereto shall be those established for the water as othenTise classified .] 

Section [10.] ~SEVERABILITY 

If any provision of this Cha pter, or its application to any person or 

circumst·ance,. i s held invalid, the application of such provision to other persons or 

circumstances, and the remainder of this Chapter, shall not be affected there~y . 

Section 9 . EFFECTIVE DATE 

This Chapter shall be effective 60 days after approval by the Governor . 

• ~n 


